Canal &

River Trust
Making life better by water

Paul Singleton, Your Ref  TRO50005
Examining Inspector

The Planning Inspectorate Our Ref West Mids NSIP (IPP-22)
National Infrastructure Planning

Temple Quay House Wednesday 7" August 2019

2 The Square

Bristol

BS1 6PN

Dear Mr Singleton,

Application by Four Ashes Limited for an Order Granting Development Consent for the proposed West
Midlands Interchange

Examination deadline 7 submissions

Thank you for your consultation in respect of the above.

We are the charity who look after and bring to life 2000 miles of canals & rivers. Our waterways contribute to the
health and wellbeing of local communities and economies, creating attractive and connected places to live, work,
volunteer and spend leisure time. These historic, natural and cultural assets form part of the strategic and local

green-blue infrastructure network, linking urban and rural communities as well as habitats.

By caring for our waterways and promoting their use we believe we can improve the wellbeing of our nation. As
you will be aware, the Trust is a statutory undertaker for the purposes of S.127 Planning Act 2008 ("the 2008 Act")

and a statutory party for the purposes of s.88(3)(c) of the 2008 Act. In addition, the Trust are also a landowner

The Trust have reviewed the latest draft of the Development Consent Order and do not have any further
comments to raise. The Trust's position in respect of the protective provisions is set out at paragraphs 6.1.1-6.1.3
of the Statement of Common Ground on which there remains one outstanding query, and we hope to have a
signed version of the Statement of Common Ground with the applicant later this week. Paragraphs 6.1.1-6.1.3 are

reproduced below for information.

Please do not hesitate to contact me with any queries you may have.

Yours sincerely,

Ailith Rutt MRTPI ailith.rutt@canalrivertrust.org.uk
Planning Manager I
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6. Protective Provisions

Matters not agreed: Protective Provisions

6.1.1 The protective provisions contained within Part 7 of Schedule 13 of the
dDCO have been discussed between FAL and the Trust. They are agreed
with the sole exception that the Trust are seeking to include wording in the
protective provisions which clanfies that Four Ashes' indemnity to the Trust
shall include any loss sustained by the Trust in the event that the Trust's
tenants/licensees terminate their agreements in respect of the use of the
waterway (including the reservoir and marina) as a consequence of the
effects of the DCO, dunng construction and operation of the WMI.

6.1.2 The Trust consider this to be reasonable because this loss is reasonably
foreseeable particularly given that some of the Trust's tenants have already
raised concemns regarding the proposals. If the Trust expenence loss as a
consequence of the DCO then it s equitable for the Trust to be
compensated for this loss. The wording suggested in the protective
provisions was intended to clarify a position that already exists; that FAL are
required to fully compensate the Trust for any loss based upon the pninciple
of equivalence.

6.1.3 FAL do not believe that such a provision is necessary or workable given that
there could be a number of reasons why tenants might wish to terminate a
tenancy which are unrelated to the development.
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